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Dear Mr. Jordan:

This response is submitted on behalf of Frank Scaturro, Frank Scaturro for Congress (the
“Frank Scaturro Campaign™), and Nancy Collier as treasurer of Frank Scaturro for Congress
(collectively, the “Respondents™) in response to the complaint filed by Theresa Gaffney on June
9, 2014 alleging a supposed violation of the Federal Election Campaign Act (“FECA”) and
Federal Election Commission (“FEC” or the “Commission™) regulations.

Ms, Gaffney’s complaint appears to have been designed to simply harass the
Respondents via the Commission’s enforcement process. As set forth in greater detail below, her
complaint is merely of a de minimis nature. Accordingly, the Respondents respectfully request
that the Commission take no further action in this matter and dismiss Ms. Gaffney’s frivolous

allegations.
I.  Allegations of Missing “Paid For” Disclaimers

Ms. Gaffney’s June 9™ complaint alleges a supposed violation of 2 U.S.C. § 441d and 11
C.F.R. § 110.11. FECA requires all public communications by a political committee to disclose
who paid for and authorized the communication. See 2 U.S.C. § 411d(a); 11 C.F.R. § 110.11(a).
This disclaimer requirement applies to all electioneering communications by any person. 11
C.F.R. § 110.11(a)(4). Communications paid for and authorized by a candidate, an authorized
political committee of a candidate, or its agents must clearly state that the communication was
paid for by such authorized political committee. 2. U.S.C. § 441d(a)(1). In her June 9™
complaint, Ms. Gaffney alleges that the Respondents “willfully” violated 2 U.S.C. § 441d and 11
CF.R. § 110.11 by failing to provide a disclaimer on a photocopied hand-writien letter.
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Nevertheless, it was obvious to the recipients that the Respondents authorized and paid for the
letter based on its content and the circumstances surrounding its dissemination.

The Commission has routinely and repeatedly held that the disclaimer requirement is met
where it is clear to the public who is responsible for. the particular communication. See General
Counsel’s Report, MUR 6270 (Paul) (“In similar matters involving incomplete or missing
disclaimers, where there was sufficient information to identify the Committee payor, the
Commission has exercised its prosecutorial discretion and dismissed the disclaimer violation
allegations.”); MUR 6438 (Art Robinson for Congress) (“[Tlhey contained sufficient
information for the recipients to identify the emails as authorized emails and to identify
Robinson’s campaign as the payor.”); MUR 6027 (Dole) (holding that disclaimers were
sufficient to “indicate that the public would not have been misled as to who paid for the
advertisement”); MUR 5775R (Pryce) (“[I]t appears that viewers were apprised of the salient
information.”). Further, even in cases where the disclaimer requirement was clearly not met, the
Commission has exercised its prosecutorial discretion to dismiss allegations for de minimis
violations. See General Counsel’s Report, MUR 6152 (Martin Manna) (dismissing a disclaimer
violation for a $740 mailing consisting of 1,500 letters).

On May 22, 2014, the Respondents spent approximately $280 to mail 500 letters that did
not include a disclaimer. The campaign was largely staffed by volunteers. One of those
volunteers noticed the mistake the following day and it was quickly rectified. The Respondents
spent approximately $336 to mail 600 corrected letters in a second round of mailings on May 25.
See Exhibit A. Frank Scaturro ran in the congressional primary election, was defeated, and is
already facing over $200,000 of campaign debt. See Quarterly Report of Receipts and
Disbursements for Frank Scaturro for Congress (July 15, 2014). To the extent that a violation
occurred, it was clearly de minimus in nature. Further, the letter in question aimed to rally public
support for Frank Scaturro’s campaign; incorporated the Frank Scaturro Campaign’s logo in the:
letterhead; and invited constituents to vote for him in the upcoming primary. Given Ms.
Gaffney’s ability to file a complaint against the Respondents specifically, she demonstrated no
difficulty in identifying that the letter in question was paid for and approved by the Respondents.

To the extent that any of the Respondents’ letters failed to include a disclaimer, the
Respondents rectified the situation after only a few days and did so before Ms. Gaffney’s
complaint was even filed. See Exhibit A.

II. Conclusion

For all of the reasons discussed above, the Commission should find that there is no reason
to believe that Frank Scaturro, Frank Scaturro for Congress, and Nancy Collier as treasurer of
Frank Scaturro for Congress, violated FECA or any FEC regulation in any meaningful or willful
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way, and the Commission should exercise its prosecutorial discretion and dismiss this matter
promptly.

Sincerely,

Brett G. Kappel



EXHIBIT A
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